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INDIA PROTECTS NEWLY BORN BABIES

(INFANTS

& YOUNG CHILDREN ) AND

MOTHERS THROUGH ITS SPECIAL LAW

THE INFANT MI
BOTTLES AN
OF PRODUC"
) ACT, 1992 (

LK SUBSTITUTES, FEEDING
D INFANT FOODS (REGULATION

[ION, SUPPLY AND DISTRIBUTION
I.M.S. ACT) AS AMENDED IN 2003

INFANT MILK SUBSTITUTES, FEEDING BOTTLES

AND INFANT

FOODS (REGULATION OF

PRODUCTION, SUPPLY AND DISTRIBUTION)

RULES, 1993



ODbjects of the Special Statute

(a) To regulate and control aggressive marketing and
promotion of products related to infants feeding/
nutrition,

(b) To check inappropriate feeding practices and improper
use of products,

(c) To encourage, protect and promote Breastfeeding

Products Falling Within the Scope of Law
(@) Infant Milk Substitutes,

(b) Infant Foods,

(c) Feeding Bottles




Salient Features of the Statute

Prohibition on Advertisement and Promotion
of Products

(a) Advertisement and involvement in publication
of advertising material are banned,

(b) Giving wrong and misleading impression about
products Is prohibited,

(c) Direct or indirect participation in promotion of
products Is forbidden

Prohibition to Give Incentives for Use and
Sale of Products By Parents




Containers and Labels of Products

Must Incorporate Mandatory

Information

. Educational and Other Materials Relating
to Feeding of Infants Must Contain
Prescribed Scientific Information About
Advantages and Management of
Breastfeeding

. Quality and Standard of Products Must Be
In Confirmity With Standard Prescribed
Under Specific Law



. Prohibition to Misuse Healthcare
System For Promotion and Sales of
Commercial Products

. Prohibition to Give Inducements to
Health Workers for Promoting Use of
Specified Products



Enforcement and Execution of the Infant Milk
Substitutes, Feeding Bottles and Infant Foods
(Requlation of Production, Supply and Distribution)

Act, 1992

Part -A
Government Officials Empowered And Responsible Under Sec.

12 And Rule - 4., To Carry Out The Provisions of I.M.S. Act
And Rules Made Thereunder --

1. Food Safety Officer under Food Safety Standard Act, 2006 (earlier
Food Inspector under Prevention of Food Adulteration Act, 1954).

2. Authorised Officers
A. Medical Officer In Charge of the Health Administration of local
area i.e. Civil Surgeon, Distt. Hospital or Chief Medical Officer.
B. Graduate in Medicine, having specific training of food inspection

and sampling work under Food Safety Standard Act, 2006
(earlier

Prevention of Food Adulteration Act, 1954).




Part -B

Preventive Measures To Check The Infringement of Leqgal

Provisions And Malpractices By Producers/ Suppliers/

Distributors/ Sellers Of Products Falling Within The
Scope Of IMS Act

1. Publication of Informative Notices, highlighting the mandates
of law, In print and electronic media by the Government.

2. Issuance of Directives by-
(a) Executive Machinery/ Administrative Officials
(b) Food Safety and Public Health Officials

3. Collection of samples of products and their scrutiny by Food
Safety

and Public Health Department

4. Serving Notice and taking Bond/ Undertaking, for not
iIndulging into
violative practices or breaching the mandates of law, in the
circumstances of apprehension of violation of law.




Part-C

Power and Duty of Food Safety Officer and
Authorised Officials (Sec. 12 and 13) --

1. Searching of Factory, Building, Business Centres
or other Place, for checking the ongoing/
expected violation/ non compliance of labeling
requl rement of product s
prescribed standards.

2. Seizure of products In the eventuality of
violation of any provision of IMS Act and Rules.

3 _Collec_tion and Dreservation of material _evic_lence
In relation to violation, for Inquiry, Investigation
and Trial.




Part-D

Part -D
Nature Of Crime And Punishment

1. (a) Cognizabled Guilty person may be arrested without
warrant

(b) Bailabled Bail may be granted by Law Enforcement
Agency or

Court
2. Punishment®

(a) Upto three years of imprisonment or fine upto Rs.
Five thousand or

both for violating Sec. 3, 4,5, 7, 8, 9, 10, 11(2) and
Rules

(b) Six months to three years and fine of Rs. Two
thousand or above

for other offences.




Part-E

Civil Action and Codnizance by Court

-Seizure of Products, which Is manufactured,
marketed or sold in violation of mandates
of IMS Act, by Government Agencies.

-Principal Civil Court is empowered to hold
Inquiry and pass order for complying with
the mandates of IMS Act by company In
respect of seized products or to confiscate
the violative products.




Part-F

Criminal Complaint and Cognizance
1. (a) Registration of F.I.R.
(b) Investigation by Law Enforcement Agency
(c) Filing of Charge Sheet with evidence in court, or

2. (a) Collection of evidence In respect of violations, by
Authorised

Officials of Government or Notified Voluntary
Organisation

(b) Filing of Criminal Complaint in the court of
competent jurisdiction

3. (a) Taking Cognizance of offence by the court
(b) Putting the Accused on trial.




Corporate Criminal Trial Under
Special Statute Of India

. 1994 - Nestle India Limited infringed the provisions

of IMS Act in India in respect of labelling and
advertisements of its much advertised and
aggressively marketed products, Lactogen (Infant
Milk Substitute) and Cerelac (Infant Foods)

. November, 1994 - Association for Consumers
Action on Safety and Health filed Complaint Case
under IMS Act against Nestle India Limited in
Criminal Court of Delhi, in co-ordination with
Breastfeeding Promotion Network of India.

. November and December, 1994 — Preliminary
evidence was recorded by Complainant.



January, 1995 - Court, being convinced to peruse
material on record, took notice of offences
mentioned in complaint. Accused company was
summoned through Managing Director to face trial.

December, 2011 - Detall order was passed to
frame charges, widening the area of trial.

March, 2012 - Charges framed against Accused
company on multiple counts.

Present Status - Prosecuting Agency Is leading
Evidence



Time taken at different stages -
Matters pertaining to above Trial

were dealt with at four levels of
Judiciary by many Judges on varied
Issues for considerable span.



Trial Court

Part -A
Serving Notice

1.Service of notice to Accused consumed six months and
three hearings.

Permission to open and lead evidence for framing charge

2. Disposal of Applications to Lead Pre Charge Evidence It
took six years three months and thirty three hearings.

Argument was advanced on pending Application In
February, 2002 on behalf of Complainant and the same
was disposed of in favour of Complainant.




Part B

Disappearance of Case File

3. Trial court file was not traceable on the
date fixed for hearing in December, 2003.
It took three hearings and three months

fifteen days.
Disappearance of case property

4. Two boxes of Lactogen and Carelac
disappeared from the custody of court.




Part-C

Adjournments sought by Accused company

5. On ten dates of hearings, matter was adjourned
due to direct adjournments sought by Accused.

Applications to stay proceedings

6. Applications were filed by Accused on several
dates to stay proceedings on one or another

ground, mainly due to the pendency of Writ
Petition in Delhi High Court.




Part-D

Transfer of case to different courts

/. During trial, matter got transferred
several times from one court to another
due to change of Judges or jurisdiction.

Argument for Framing Charges

8. Argument continued for multiple dates on
framing charges. It took many hearings to
complete argument of Prosecution and
Defence.




Appellate Court - Sessions Judge

. May, 2002 - Criminal Revision Petition
was filed by Accused on 21/05/2002,
against trial court order dated 22/02/2002
for pre charge evidence. File of trial court
was summoned. It took several hearings
and five months. After lengthy arguments,
Criminal Revision was dismissed on 13th
May, 2003 and leading of evidence by
Complainant was allowed.



Chief Metropolitan Maagistrate,
Delhi

. March, 2004 - Application was filed by
ACASH in respect of disappearance of
Exihibited Evidence. Trial was assignhed to
another court. Inquiry was conducted In
detalil to trace out two missing Boxes of
case property (Lactogen and Cerelac) and
fix responsibility of official during 19th
March, 2004 to 24th August, 2004. It
consumed five months.




High Court of Delhi

CONSTITUTIONAL WRIT PETITION

1995 - Writ Petition filed by Accused Company to
challenge constitutional validity of I.M.S. Act, to quash
Its main provisions and to stay criminal trial. Stay was
not granted.

November, 1998 - Delhi High Court directed the
Criminal Court to proceed further with trial.

2004 - Nestle amended its Writ Petition and sought
Immunity from prosecution retrospectively for its past
offences.

February, 2011 - Final argument was completed in Writ
matter and judgment was reserved.

2012 - Arguments are again advanced in High Court by
Nestle, Government and Association of Consumers
Action for Safety and Health in co-ordination with BPNI.




CRIMINAL REVISION PETITION
IN HIGH COURT

. July, 2012 - Nestle filed Criminal Revision
In High Court of Delhi to challenge the
order for framing Charges and Charges
framed in Criminal Complaint by the Trial
Court and for quashing Criminal Complaint
itself. It is sub -judice. ACASH is contesting
the same.



OBSTACLES IN PROSECUTION OF BABY FOOD
COMPANIES, FACED BY PROSECUTING AGENCY

. Delay caused by Accused Food Company -

Adjournments were sought time and again.
Miscellaneous Applications were filed frequently
to stay Trial.

. Assalling Orders in Appellate Courts - Every
significant order of Trial Court was challenged by
Accused company. It consumed substantial time.

Disappearance of Evidence = From the
Record of Court Under Mysterious
Circumstance.



EFFECTS OF PROSECUTION ON
MARKETING PRACTICES OF FOOD

COMPANIES IN INDIA

. -Baby Food Companies streamlined the
contents on Labels of Infant Milk
Substitutes and Infant Foods In
consonance with IMS Act

. -Advertisements are not being made in
orint or electronic media in respect of
nfant Milk Substitutes, Infant Foods and
—eeding Bottles.




